


Comments for Planning Application 22/01811/FUL

 

Application Summary

Application Number: 22/01811/FUL

Address: Land At Disused Railway Line Rachan Broughton Scottish Borders

Proposal: Modification of condition No.1 of planning permission 15/01355/FUL to allow the holiday

chalet to be occupied as dwellinghouse

Case Officer: Ranald Dods

 

Customer Details

Name: Mr Andrew Jenkins

Address: Rachan Hus Rachan, Broughton, Scottish Borders ML12 6HH

 

Comment Details

Commenter Type: Member of Public

Stance: Customer objects to the Planning Application

Comment Reasons:

  - Contrary to Local Plan

Comment:Modification of condition no. 1 of planning permission 15/01355/FUL to allow the holiday

chalet to be occupied as a dwellinghouse is contrary to the development plan. The original

planning permission would never have been granted for a dwellinghouse because there is not an

existing group of houses at this location.

 

This site is unsuited for permanent residential use, and associated development that will become

attached to it, because this chalet is extremely visible from the surrounding countryside and roads

and hills. Modifying condition no 1 will therefore create further negative impact to the amenity of

the surrounding countryside.

 

Thank-you.





































Comments for Planning Application 22/01811/FUL

 

Application Summary

Application Number: 22/01811/FUL

Address: Land At Disused Railway Line Rachan Broughton Scottish Borders

Proposal: Modification of condition No.1 of planning permission 15/01355/FUL to allow the holiday

chalet to be occupied as dwellinghouse

Case Officer: Ranald Dods

 

Customer Details

Name: Mr John Mclennan

Address: Oakleigh, Douglas Road, Melrose, Scottish Borders TD6 9QT

 

Comment Details

Commenter Type: Member of Public

Stance: Customer objects to the Planning Application

Comment Reasons:

  - Contrary to Local Plan

  - Detrimental to environment

  - Land affected

  - Legal issues

  - Loss of view

  - Trees/landscape affected

Comment:Dear Sir,

 

My name is John McLennan. I am a member of the public. I live at Oakleigh, Douglas Road,

Melrose. TD6 9QT

 

I am writing to object to application 22/01811/FUL: Modification of condition No.1 of planning

permission 15/01355/FUL to allow the holiday chalet to be occupied as dwelling house.

 

I am objecting because the proposal is contrary to the development plan. I understand the site is

within the Upper Tweeddale National Scenic Area and is controlled by Policy EP4 of the 2016

Local Development Plan (formerly EP1 of the 2011 Plan). An unrestricted dwelling would be

contrary to policy HD2 (formerly D1) because it is not within a building group; allowing the

application would harm the environment because of its impact on landscape character and views. I

feel this is of particular importance in the national scenic area.

 

I am a frequent visitor to Merlindale and the area, and I am familiar with the chalet which is visible

from the meadow where the Merlindale Nature Festival was held in September this year. I was

involved, in organising both the Festival this year and the scything festival in 2021. The purpose of



the Merlindale Nature Festival is to celebrate the natural world and encourage others to do

likewise with a particular focus on the creation of wildflower meadows to boost biodiversity. This

year we were fortunate to be able to welcome the Tweed Forum, the Dawyck Botanic Gardens,

the Borders Forest Trust, the Peebles Bee Group, the Tweed Foundation, the Wildlife Trusts, A

Greener Melrose, the Scottish Borders Fungi Group and the Red Squirrel Network to the festival.

More than 300 members of the public attended. The festival is to be an annual event and will be

taking place on 19 August 2023.

 

The character of the landscape at Merlindale is deeply rural and this is something which

contributes to the character of the Festival and its attraction to members of the public. The Upper

Tweeddale National Scenic Area is a particularly beautiful piece of countryside. Permanent

residential use with a clearly defined residential use pattern would harm the rural character of this

important landscape. I had wondered how it was possible for a building such as the Rachan

Chalet to have been built here in the first place. It is elevated on the old railway embankment and

as a result can be seen from the surrounding countryside. I have looked at the application

documents on the planning portal and the officer's report on the 2015 application for the chalet

and I can see that the original consent in 2015 relied upon the justification of tourism provided by

the restriction in condition 1 (through Policy D1 of the 2011 Plan 'Business, Tourism and Leisure

Development in the Countryside). This makes sense to me as I know that many tourists visit the

National Scenic Area, indeed tourists are staying in the Merlindale Holiday Apartment to attend the

Merlindale Nature Festival next year. I also note that the community council had objected to the

original application over concerns about unrestricted residential use.

 

The current application to remove the condition and allow permanent residential use should not be

permitted. The application offers no grounds to remove the condition which states that the

condition is necessary because "A permanent residential site in this location would conflict with the

established planning policy for this area". This remains the case. If the Applicant no longer wishes

to use the property for the purpose for which the permission was granted it is open to him to sell it

to someone who will. But if the condition is removed anybody could buy the property and live in it

as a permanent residence. Allowing the chalet to be used as a residential house is inappropriate

within the national scenic area, unlike the current holiday chalet use which is more appropriate in

this location. I note that the existing settlement of Rachan is not visible from the surrounding

countryside at Merlindale, but the chalet is. It is of paramount importance that nothing more is

done or allowed to be done which will further impact on the rural character of the environs.

 

I have also seen on my visits to Merlindale over the summer that the Applicant has been felling

trees and removing soil from the railway embankment on the other side of the road to the chalet. I

see from the portal that he was granted permission to create a field at that location. It seems to me

that this is a further reason why the Council should be careful not to create any sort of precedent

for permanent residential use of the chalet. There is a real risk that the Applicant may attempt to

suggest, should condition 1 be removed, that he has created an area with a residential character -

indeed his application describes as a benefit the creation of a "clearly defined residential use



pattern"- and that at a later stage he will seek to justify further development on that basis. Perhaps

suggesting that he has created a new "group" of dwellings.

 

I ask that the Council refuses this application. The removal of condition 1 is wholly unjustified.

Should it be permitted, its removal would cause harm to the Council's policies within the Plan, as

well as harming the countryside and national scenic area. It would undermine the spatial strategy

in the development plan which determines where development should go. It would set a precedent

for further development both in this location and elsewhere in the countryside. I, and those

attending the Merlindale Nature Festival, value the national scenic area in this location with its

rural character. The Development Plan seeks to ensure that this character is protected. Condition

1 limits harm and restricts the use to a holiday chalet. Please don't remove it.

 

Yours sincerely,

John Mclennan



Comments for Planning Application 22/01811/FUL

 

Application Summary

Application Number: 22/01811/FUL

Address: Land At Disused Railway Line Rachan Broughton Scottish Borders

Proposal: Modification of condition No.1 of planning permission 15/01355/FUL to allow the holiday

chalet to be occupied as dwellinghouse

Case Officer: Ranald Dods

 

Customer Details

Name: Mr Peter Douglas

Address: Over Tweed Ford, Broughton, Scottish Borders ML12 6QH

 

Comment Details

Commenter Type: Member of Public

Stance: Customer objects to the Planning Application

Comment Reasons:

  - Contrary to Local Plan

  - Detrimental to environment

Comment:I am writing to object to application 22//01811/FUL. Modification of condition 1 of

planning permission 15/01355/FUL to allow the holiday chalet to be occupied as a dwelling house.

 

 

I am a local resident and am familiar with the location of the disused railway line at Rachan and

the development there. This is an area of natural countryside within the Upper Tweeddale National

Scenic Area and is rightly protected by the Local Development Plan (formerly EP1 of the 2011

Plan). An unrestricted dwelling would be contrary to policy HD2 (formerly D1) because it is not

within a building group. The Plan provides that development should be within established

settlements and building groups to protect the countryside and to prevent unjustified development.

 

 

This property is in an elevated position on the disused railway line and is clearly visible from local

vantage points and causes visual harm to the area. It is not part of an existing building group.

Planning permission was granted to complement the tourism market.

 

The Community Council objected to this proposed development in 2015 in the terms 'We consider

that the proposed dwelling is too large to be considered as a holiday chalet and there is a danger

that in future it will be used as a house. The location is not part of an existing building group.'

 

The Planning Officers report points out 'In terms of use, the chalet will need to be controlled to

ensure that the objections of the Community Council are not realised. It is not, generally, felt that



the small three-bedroomed nature of the chalet would lead to any inevitability of permanent

residential use. As the location is not within a building group, the normal holiday accommodation

condition should be imposed.'

 

SBC approved the planning application, however Condition 1 requires that

'The occupation of the chalet and motorhomes shall be restricted to genuine holidaymakers for

individual periods not exceeding 4 weeks in total within any consecutive period of 13 weeks.

Reason. A permanent residential site in this location would conflict with the established planning

policy for this rural area.'

 

With reference to the original planning application, 15/01355/FUL, the last recorded note from the

planning officer to the agent dated 16th November 2020 questions the deviations from the agreed

specifications of the chalet in the terms 'There are quite a few changes from what was approved.

The fenestration is different, the flue position is different, there is a protrusion on the north

elevation, the decking area has moved from the south to the north. This is more than simply

putting some stone on the building. I am concerned that it would be taking on more of the

appearance of a house rather than a holiday chalet. I am not convinced that these are minor

changes.' Clearly there is doubt within SBC of the intentions of the owner of this property.

 

I note that this application has been submitted 'partly due to the health risk to the applicant

following the Covid-19 pandemic.' Planning Statement dated 24.10.22 under the heading Planning

Proposal. What is/are the other reasons? Whilst I have sympathy for the applicant with regards to

health issues exacerbated by Covid-19, there appears to be no medical evidence provided to

support this (I accept that such a report if in existence should not be available for public view but

should be available to the Planning Committee). As a frequent user of holiday accommodation I

can't remember the last time I had any physical contact with the owners of the property I stayed in,

including pre the Covid-19 pandemic. There is no necessity for guests and hosts to come into

contact with each other. Entry to holiday lets can be by way of a keysafe with clear instructions as

to its location and code given in advance of arrival. There does not appear to have been any

consideration given to hiring a cleaner which would in turn help to create a job locally.

 

A further supposed benefit to be gained from this proposed modification of the planning

permission is the creation of a 'clearly defined residential use pattern in the area....' This would

only be of benefit to the owner of the property who could in the future argue for further

development. This is exactly the type of development the policy was designed to restrict.

 

This building has not yet been completed so has never been used for the purpose for which it has

been built. Should this application be successful the property would benefit from unrestricted

residential use and there is nothing to stop the applicant either living in the property or selling it

making a mockery of the Local Development Plan and creating a precedent for similar

applications.

 



The cynical view could be that the applicant never intended to use the building for tourism

purposes and that Covid -19 has presented an opportunity to satisfy an intention to self occupy.

 

In all the circumstances I ask that SBC refuse this application. Planning Permission was originally

granted to satisfy the tourism market. This building is unfinished, the grounds for the application

are questionable and if approved would seriously devalue the Development Plan policies and give

others a green light to abuse the planning process and to build inappropriate residential

developments in the countryside.











From:Stewart Hennessey
Sent:Thu, 22 Dec 2022 13:37:45 +0000
To:Planning & Regulatory Services
Subject:planning objection

CAUTION: External Email 

Kilbucho Mains

Broughton

Peebleshire

ML12 6JH 

Dear Sir/Madam,

 

I am a member of the public writing to object to application 22/01811/FUL: 
Modification of condition No.1 of planning permission 15/01355/FUL to allow the 
holiday chalet to be occupied as dwellinghouse.

I am objecting because of the harm allowing the application would do to the countryside 
and the Council’s own Plan for Development.

This stretch of land should not be developed at all as it currently works very well as a 
scenic spot and tourist attraction. The original purpose of the chalet testifies to this and an 
occupied house invites more development. I am not generally inclined to object to 
developments but this one strikes me as folly. 

I was brought up in the area and walked the nearby disused railway when I was a kid. I 
now walk along it with my own sons. Upon checking the planning portal along with 
relevant policies of the Development Plan, which are referred to in the officer’s report, I 
am reassured that the officer granting the original consent in 2015 did so for tourism 
reasons. It seems to me that this shows that officers understand the balance which the 
Plan strikes between protecting the countryside, especially the National Scenic Area, and 
the need for tourism. I know for example that tourists come to travel along the Merlin 
Trail and the John Buchan Way. 



I also note that Mr Ranald Dods in correspondence also lodged on the portal (letter of 16 
November 2020) recognises the harm which would be done by introducing a permanent 
residential use on this site. I fully support the points he makes in that letter and feel that 
removing the condition would be harmful.

 

I have been moved to write this objection primarily because of the harm allowing the 
application would cause to the approach laid down in the Plan and to the countryside. I 
saw, when looking up the application on the planning portal, that permission has been 
granted on the other side of the road to create a “field” by lowering the embankment. I 
have seen the extensive work done here and cannot help suspecting that if the chalet 
becomes a dwelling then a residential character will be assumed and that in turn will 
justify further development on the "field". It strikes me as a dreadful shame to blemish 
this splendid stretch with any development, and I think it is a contradiction of Council 
policy. 

 

Many thanks for your attention. 

 

Kind regards,

Stewart Hennessey 

 



From:Trevor Owen
Sent:Thu, 22 Dec 2022 11:22:33 +0100
To:Planning & Regulatory Services
Subject:Planning application 22/01811/FUL
Importance:Normal

CAUTION: External Email 

Mr R Dods
Development Manager
Scottish Borders Council
Newton St Boswells
TD6 0SA
 
Thursday 22nd December 2022
 
Dear Mr Dods,
 
Planning Application - 22/01811/FUL
Modification of condition No.1 of planning permission 15/01355FUL to allow 
the holiday chalet to be occupied as dwelling house.
 
Land at disused railway line, Rachan, Broughton, Scottish Borders.
 
My name is Mr Trevor Owen of Merlindale Cottage, By Broughton, ML12 6JD and I
Object to the above application.
 
I purchased Merlindale Cottage some thirty plus years ago. The cottage required
considerable work over the years to make it habitable. This was undertaken due
to the outstanding, beautiful and unspoilt landscape which surrounded the cottage
and extols the Upper Tweedale National Scenic Area in which it sat.
 
This however changed when a large stand-alone wooden structure was erected in
an elevated and prominent position. I am informed that this holiday chalet, which
is an eyesore and mars the landscape was built via a loop-hole in the planning
regulations referred to as Tourism and Leisure Development Policy ED7.
 
The above application to change the usage of this holiday chalet to one of residential
is in direct conflict to the original building/planning policy, and the sole reason of the
build, that is tourism. It also conflicts with the local planning policy for the area (HD2).
 
 
There are two reasons that have been put forward to support the application; one of
illness and one of traffic.
Whilst one is sympathetic of individual illness this is not a legitimate reason to change
the use of the building. The planning regulation does not encompass illness of an 
individual.



And as the road net work has not altered since the build there can be no transport issues 
or
the build would not have been granted. 
I understand that this building has never been used for the purpose of tourism, and one 
can
only suggest that there should be a clause in the Tourism and Leisure Policy for the 
removal
of such unused and invasive buildings.
 
There are no justifications for the removal of the holiday chalet status. And it would be of
great concern to all if the above proposal was accepted as it would be a green light for all
who wish to use the Tourist and Leisure Policy (ED7) as a back door to the ruination of
Scotlands greatest asset - her landscape.

Sincerely Yours

T.Owen
Please forward an official receipt for this email.


